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Civilian Work Program Hits Snag 





C.O. Rejects Acquittal 


Carlton M. Owen of Williamston, S. C., made cons- 
cientious objector and criminal law history February 
19th by refusing to accept a directed verdict of acquittal. 
Owen was tried by a jury before Judge Carl A. Hatch in 
United States District Court in Albuquerque, N. M. 

Owen, a non-registrant, was arrested in Albuquerque 
on July 2, 1951, as he was hitchhiking to an American 
Friends Service Committee seminar. His arest came fol- 
lowing the disclosure that he had no draft card when 
asked for identification by Albuquerque police. He was 
free on $5,000 bail until the date of his trial. 

Judge Directs Verdict 

Judge Hatch directed the jury to return a not guilty 
verdict on the grounds that the government had pre- 
sented insufficient evidence of failure to register. Owen, 
who had pled not guilty only in order to assure oppor- 
tunity to present his views in court, then volunteered to 
testify against himself. He submitted to cross examina- 
tion by the U. S. Attorney to give the jury the neces- 
sary evidence, and the jury convicted him after only ten 
minutes of deliberation. 

Judge Hatch postponed sentencing pending a psychi- 
atric examination of Owen. The psychiatrist reported to 
the court that Owen’s mind was diseased with “moral 
irresponsibility.” Owen reported to CCCO that the 
psychiatrist was “very insolent and stupid.” 

February 29th Judge Hatch sentenced Owen to three 
years in prison. 

Owen Makes Statement 

Owen rejected the court’s offer of a defense attorney 
and represented himself. He stated in court, “The reason 
I did not register is that I think it (Selective Service Act 
of 1948) is a wicked law in that it requires me to become 
a part of an organization based on principles very 
foreign to me. 

“I have never to anyone concealed my opposition to 
this law and the fact that I have not registered and will 
never register, and I did not conceal it from the FBI. 

“I am willing to go to jail for a hundred years to 
see the United States replace warfare with the golden 
rule in international relations. 

“T think as long as this law is on the books, the 
place for a man who opposes it should be in prison to 
show where he stands.” 

The Alguquerque Journal reported Judge Hatch as 
saying, “This is the most unusual case I’ve seen. I’ve 
been practicing law for 40 years. I’ve never seen a crim- 
inal defendant refuse to accept a verdict of not guilty. I 
rather was impresed by the possible sincerity of this 
man.” 





House Committee Rejects Selective 
Service Request for Funds to Draft I-O’s 


The new C. O. work program which has been “just 
around the corner” since ordered by Congress last June, 
faces new delays with the refusal of a subcommittee of 
the House of Representatives’ Committee on Appropria- 
tions to grant Selective Service funds to operate the pro- 
gram. Selective Service requested $150,000 to run the 
1-O draft through the current fiscal year. 

The request was considered by the Subcommittee on 
Independent Offices. Members of the subcommittee are: 
Albert Thomas (D), Tex., Chairman; Albert Gore (D), 
Tenn.; George Andrews (D), Ala.; Sidney R. Yates (D), 
Ill.; John Phillips (R), Cal.; Fredric R. Coudert, Jr. 
(R), N.Y.; Norris Cotton (R), N. H. 

A hearing on the request for funds was held Feb- 
ruary 25. Present for Selective Service at the hearing 
were: Maj. Gen. Lewis B. Hershey, Director; Brig. Gen. 
Louis H. Renfrow, Deputy Director; Lt. Col. Bernard T. 
Franck, III, Legislative and Liaison Officer. 

A prepared statement explaining the new program 
was presented. Included in the statement was the com- 
ment that... 

“Although the University (sic.) Military Training and Service 

Act, as Amended, does not prohibit registrants from being as- 

signed or ordered to national work camps, it was the decision of 

the congressional conferees that such camps would not be es- 
tablished.” 

(All quotations in this article are from the printed re- 

ports of the House Appropriations Committee.) 

The remarks made by Selective Service officials and 
the subcommittee members indicate some of the thinking 
of these key officials about the new program. 

“Mr. Thomas: In other words, you are going to put these people 
now on the Federal payroll? If they donot go on the Federal 
payroll they will go on the State or charitable? If it is State 
or charitable, those organizations pay the salaries, and if they 
go on the Federal payroll the Federal Government pays them? 

“General Hershey: That is right, except at the present time there 
is no provision made to pay them, and therefore one of the first 
complications we are in is that the National Government is not 
prepared to hire them. 

“Mr. Thomas: The National Government is not very anxious to 
get them? 


“General Hershey: No. Of course, a great many other people are 
not. We are in a new field.” 

* * * * 

“General Hershey: In theory the conscientious objectors should 
not have any money to travel. Originally we thought we would 
try to make them travel without funds, but if you order them 
to go somewhere and work and they do not have the money you 
have a problem. 

“Mr. Thomas: That is the defect of the law. Why should they 
be paid out of the Federal funds? If a man is a pretty good 
machinist why should he not pay for his own way? 


(Continued on page 3) 
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NEWS NOTES 








James Relyea Acquitted 


In a court test which may open a new line of defense 
in some C.O. cases James Relyea was acquitted by Judge 
Charles J. McNamee at Cleveland March 18. 

Relyea, an Oberlin College student at the time he 
went through the selective service classification pro- 
cedure, had been classified I-A-O by the Presidential Ap- 
peal Board and ordered to report for induction. He 
reported but refused to take the oath of induction. 

Relyea asked his local board for a IV-E classification 
but was given I-A-O. He appealed and the board reclassi- 
fied him I-A. He then appealed again. The Department 
of Justice and the Hearing Officer recommended IV-E. 
The State of Ohio Appeal Board subsequently classified 
Relyea I-A-O. On a Presidential appeal this classifica- 
tion was continued. 

The chairman of the local board testified at the trial 
that Relyea, a former Baptist, had joined the Society of 
Friends to “suit his convenience.” The board chairman 
also admitted on the witness stand that he didn’t know 
the difference between a I-A-O and a I-A classification. 

Ralph Rudd, the defense attorney, argued that the 
Selective Service System admitted the sincerity of the 
religious basis of Relyea’s objections by classifying him 
1-A-O rather than IV-E (now 1-0). Judge McNamee 
supported Rudd’s argument in acquitting the defendant. 

Judge McNamee asked the attorneys to file briefs fol- 
lowing the trial on February 18. The Judge’s decision 
was given March 18. CCCO has ordered a transcript to 
have the record available for attorneys with similar 
cases. Giving I-A-O to men requesting I-O is a frequent 
tactic of many draft boards. 

The Selective Service System continues its policy of 
pressing for convictions and long sentences. In Philadel- 
phia an official of the Selective Service System relayed 
information on five year sentences to the office of the 
United States Attorney, and this was later brought out in 
court in a C.O. case. In some places SS officials have 
visited judges requesting stiff sentences for draft viola- 
tors. At the Relyea trial an army officer assigned to 
Selective Service sat at the prosecutor’s table. 


Pacifist Blocks Holdup 


(Reprinted from Philadelphia Evening Bulletin, March 
13, 1952) 

Two men burst into the office of the Peace Mission 
Garage, 510 S. 8th, at 12:30 A.M. today. One held a 
pistol; the other, a club. 

“This is a stickup,” the one with the pistol told the 
manager, Andrew Swanson, 42, of 507 S. Broad. 

Swanson is a follower of Father Divine, whose cult 
is owner of the garage. Swanson showed no alarm. 

“Peace, brother,” he said. 

“We're not kidding,” said the robber, stick em up.” 

“Peace, brother,” said Swanson. 

The discomfited robber put the pistol in his pocket, 
a look of resignation on his face. His companion clubbed 
Swanson on the head and arms. Both ran out. 

Swanson called police and showed them a box under 
the counter containing $74. He said he didn’t want to 
go to a hospital. 





Of Holy Disobedience 


A. J. Muste’s new pamphlet, Of Holy Disobedience, 
(Pendle Hill Publications, Wallingford, Pa. 35c) is a 
forceful and thought provoking argument for rejection 
of alternative service under conscription. It is a timely 
publication since it happened to be released just as the 
Selective Service System prepared to start assigning 
8,000 conscientious objectors to civilian service jobs. 

Those religious pacifists who have clear and un- 
troubled consciences about the promotion of an alterna- 
tive service program and the validity of the I-O position 
should not read this pamphlet if they wish to remain 
undisturbed. 

Of Holy Disobedience is the kind of writing that will 
evoke a good many disagreements. Many will disagree 
with the conclusions reached; some will think the effect 
of prison on 18-year-olds dismissed too lightly; some 
will disagree with the identification of war and conscrip- 
tion. It is hoped that the resulting discussion will be 
valuable. 

Muste is at his best and most convincing in dis- 
cussing Christian vocation. “Where, then, does the State 
get the competence, or the mandate to determine, of all 
things, the Christian vocation of a believer? And par- 
ticularly the war-making arm or department of the 
State? If the war department or its adjunct, Selective 
Service, is-qualified to determine Christian vocation as 
part of its conduct of, or preparation for, a war, then 
why should not the labor department in peace time tell 
Christians where to work?” 

Muste can not understand how many leaders of the 
peace churches and the Fellowship of Reconciliation can 
accept a preferred position under the draft law. “The 
white C.O.,” he says, “who accepted conscript alternative 
service when the Negro C.O. was automatically forced 
to choose the army or prison would be in an invidious 
position. So would the Gentile when his Jewish comrade 
was thus discriminated against. But in my mind the case 
is far more depolorable when it is the religious and the 
supposedly non-religious man who are involved. The 
white man or the Gentile might actually believe in dis- 
crimination or not regard it too seriously when the dis- 
crimination is in his favor. But for the religious man it 
should surely be a central and indispensable part of his 
faith that discrimination, most of all where two men 
acting in obedience to conscience are involved, is un- 
thinkable and that if there is discrimination, he cannot 
be the beneficiary of it.” 

This reviewer can only conclude that A. J. is still 
young, although in his sixties, and perhaps he’ll under- 
stand these things better when he matures. 








Look Under the Bed Department 


The following question is from a new form 
Selective Service has prepared for I-O 
registrants: 


“Do you have membership in any organiza- 
tion or political party which advocates the 
overthrow of our constitutional form of govern- 
ment in the United States? If so, give name 
SG inet aaa PCT an Reale a ean 3 
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CIVILIAN WORK PROGRAM HITS SNAG 
(Continued from page 1) 


“General Hershey: In the first place, we are in the position of 
assigning them to work, because if they stay at home and do 
exactly what they have been doing, granting they sould not get 
deferement for occupational reasons, then we are letting the 
man do it in lieu of induction because, remember, what he 
was going to do was in lieu of his induction. If a man is going 
to stay home in lieu of induction we will be in an indefensible 
position; therefore, we have to assign him somewhere to a place 
that becomes sacrificial of him doing something in lieu of 
induction. 

“Mr. Thomas: The way you are going to chase him now is to 
put him on the Federal payroll. 

“Mr. Yates: What will be the pay — Army pay or the going pay 
of the Federal Government for the job? 

Some Against Slavery 

“General Hershey: There again when we follow the Executive 
order we find there are people in Government who do not 
like the idea of slaves and debasing the wage schedule and 
and compelling a man to work for the Government or anybody 
else at less that the going wage; therefore, the Executive order 
provides for going wages. 

“Mr. Thomas: There is no money in here to pay them their 
salaries? 

“General Hershey: That is right. That $38,000 was so that when 
we ordered a man somewhere and he has no funds, at least 
we could transport him so that he could not use that as a 
defense. 

+ a * sd 

“Mr. Thomas: This $150,000 is purely conjectural at this stage 

of the game? 


“General Hershey: Yes. In fact, the whole program is just that. . 


We are tackling a pretty difficult proposition. Six months ago 
we had a lot more demand for these people, their endeavors, 
than we have now. We have seen the requests for them fade 
during the last 6 months, and at the rate it is going | am not 
sure what | am going to do, but | still have a congressional 
injunction that these people have to do something. 

“Mr. Thomas: How did you arrive at the $28,000 administrative 
against $38,000 conscientious objector? That is out of pro- 
portion, is it not? 

“General Hershey: Do you think the 28 is too low? Let us take 
a case in Angola, Ind. You go out there and if the CO refuses 
to take anything offered to him by the board and the board 
refuses to take anything from him, we will have to send some- 
body up to headquarters. Whatever they did would probably be 
better for society than to have them in the penitentiary. Yet 
you are dealing with a very special group of people, they have 
ideas about what they will do and what they will not do. 
Even if the State headquarters, the Director of Selective Ser- 
vice, has to be prepared to see if we can straighten it out. 

“Mr. Thomas: Why not let the local people take care of them? 

“General Hershey: How? Congress did not say the local people 
should: shall we? 

a8 Be ae * 

“Mr. Phillips: We can divide the conscientious objectors into 
two broad groups, first those who belong to religious organiza- 
tions or sects which, as a part of a religious belief, are opposed 
to war. You mention the Church of the Latter Day Saints, the 
Quakers, Seventh Day Adventists, and so on. Then outside of 
that you have individuals who have decided on their own 
initiative that they are conscientious objectors. In World War I, 
Alvin York, went in as a conscientious objector and came out 
with a record of the war for killing and capturing Germans. 

In the groups with which I have sympathy, and of which I 
have six generations in my own family, there is a further di- 
vision. Most of these are willing to serve, go in the Medical 
Corps, but their religious beliefs prevent them from killing. 
What I cannot understand is why we have to have the re- 
maining individuals preferential treatment through better jobs, 
pay their way to new jobs, and do all that. Why do we not put 
them into uniform, or if you want into a distinctive uniform, 
and put them into work battalions? 

“General Hershey: Your division is pretty good. 

“General Renfrow: This 8,000 will not go into service. You are 
talking about I-A-O’s. They will go in and serve. That is not 
involved here. 

“General Hershey: Those are the Seventh Day Adventists. They 
will go right into service. 


“Mr. Phillips: I know that very well. What I am talking about 
is the man who, because of his refusal to bear arms, is given 
preferential treatment over all other citizens of the United 
States. You get him a good job and pay his way. 1 do not 
understand that philosophy. 

Now I am from a Mennonite family of six generations in 
this country, even though I am not one myself. | do not think 


this idea is coming out of the sect itself. 
> * * ca 


C. O.’s Rule Out Defense Work 

“General Hershey: The Mennonites and PBrethern and Quakers 
and Friends, the majority ot the members will not only not fight 
but will not belong to an organization whose primary job is 
fighting. One of the things we come up against with those 
creeds is that they not only will not fight but they will not 
belong to anything that is in the national defense set-up be- 
cause they are conscientious objectors to war. 

“Mr. Phillips: On that basis they cannot work in a factory. 

“Mr. Yates: On that basis they cannot work in any part of the 
United States, engaged in the defense effort. 

“General Hershey: hey will not work in a munitions factory. 

“Mr. Yates: Will they work in construction of public projects? 

“General Hershey: It depends on what the project is for. You 
have several people that if you were starting to build a build- 
ing, say a school building, the day they found out that that 
outfit has a war contract they would quit work. 

“General Renfrow: The solution of this, Mr. Phillips, was the 
establishment of camps for these people where we could put 
them in camps and loan them to the Interior Department and 
the Agricultural Department for projects that they had. But 
the Congress in its legislative history said we should not es- 
tablish camps. 


“General Hershey: During the war we had camps and did not 
pay them. 


“Mr. Phillips: They should not pay more that a man gets in 
service. 

“General Renfrow: We cannot make a man live in a town, eat, 
and sleep there, and pay him the same pay that the enlisted 
man gets. You immediately run into the law, particularly if 
they are working for private industry.” 

* * we * 


Committee Cuts Request 

Following the hearing the subcommittee recommend- 

ed to the House of Representatives that only $15,000 be 
given Selective Service for the C. O. program. In its 
report isued March 7 the committee stated . . . 
“The comittmee is not in accord with the conscientious objector 
program as presented and has denied funds for putting it into 
operation. The sum of $15,000 has been provided for administra- 
tive expenses in connection with this activity and is provided in 
order that further consideration may be given this problem.” 

The same request for $150,000 is now before the 
Senate Appropriations Committee. If the final action of 
Congress is acceptance of the House subcommittee re- 
port a completely new I-O program may result. For the 
present, Selective Service is not attempting to inaugurate 
the C. O. draft. 

Some state officers have already sent forms to I-O’s 
asking for work choices. However, religious agencies 
concerned with C. O. problems have been advised by 
Selective Service Headquarters that such action by state 
officers is “entirely without authority”, and state officers 
have been advised to discontinue this activity. Regis- 
trants should not indicate work choices on any form 
other than an official Selective Service form distributed 
by the National Headquarters of Selective Service 
through state offices. Such a form has been devised but 
not yet printed. It probably can not be printed until 
Congress authorizes the funds. In any case where a re- 
gistrant doubts the legality of the action by his local 
board or state office of Selective Service, the registrant 
should check with CCCO, theNational Service Board 
for Religious Objectors, or his local C.O. Counselling 
agency immediately. 
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THE COURT REPORTER 


Prosecutions 
Convicted—sentence pending 
3-17-52 Eldon Bargen, non-reg., to be sentenced 
April 21 (1opeka, Kans.) Judge D. C. Hill 
3-26-52 Lester Packer (New York, N.Y.) Judge 
McGohey 
Confirmation of sentence not previously available 
12-19-52 George Meade, 3 yrs., (Denver, Colo.) 
Sentenced since last issue 
2-21-52 William Kirk, non-registrant, 5 years 
probation, (Columbus, O.) Judge John H. 


Druftle 

2-29-52 Carlton Owen, non-registrant, 3 years, 
(Albuquerque, N. Mex.) Judge Carl 
Hatch 


Sentence reduced 
3-10-52 Richard Nassal from 18 months to 1 year, 
(Buffalo, N. Y.) Judge John Knight 
Acquittal 
3-18-52 James Relyea (Cleveland, QO) 
Charles McNamee 


Judge 


Appeal 
2-6-52 Loy Imbcden, conviction affirmed, 6th 
Circuit, petition to rehearing filed. 
Arrests since last issue 
California—Jack Parkhurst, Edward Reed, Norman 
Rush 
District of Columbia—Eugene Gallagher 
Nebraska—Stanley Sydow 
New Jersey—Andrew Borisuk, Jr. 
North Carolina—Richard Speas 
Oklahoma—Vernon Head 
(All prosecutions for refusal to report for or submit 
to induction unless otherwise noted) 
Released from prison 
Expiration of sentence 
3-3-52 Storrs Olds 
On parole 
2-26-52 William Swartz 
2-25-52 Don Noble 
2-29-52 Donald Nagler, Duane Metzger 
Men Currently Imprisoned 
Ashland, Ky.—Aaron Yoder, Kenneth Champney, 
James Pierce, James Lawson, Joel, Orin, 
Sid, Paul Doty, James Cox, Jr., Stephen 
Simon, Clifford Walter 
Chillicothe, Ohio—Arnold Schroeder 
Danbury, Conn.—Stephen Shaw, William Zeo, Ed- 
mund Baron, Richard Nassal 
Florence, Ariz.—Timothy Slevin 
Lewisburg, Pa.—Henry Koster 
Mill Point, W. Va.—Max Pardue, David Wireman, 
Franklin Curia, Amos Brokaw 
McNeil Island, Wash—Donald Koch, James Mac- 
Donald, Robert Starkweather, Fred Gran- 
den, Bernard Primbsch, Charles Hoeh, 
Frank Broderick, Tom Harrison, Roger 
Rose 
Montgomery, Ala.—Ollie Sanderson 
Petersburg, Va.—Larry Atkins, Edward Beals, Ted 
Woldorf 
Springfield, Mo.—Robert Michener, Robert Beach, 
Vincent Lamb 
Tucson, Ariz.—Alfred Dana, James Farmer, James 


How Abnormal? 


(Editorial printed in The Independent (Gallup, N. Mex.) 
January 30, 1952) : 
A youth who refused a verdict of innocent on a 
charge of refusing to register for the draft was sentenced 
yesterday in Albuquerque to three years in prison. 

The federal judge who passed sentence termed the 
case the most unusual he’d seen in 40 years of law 
practice. 

Found innocent by the jury, the young man, Carlton 
M. Owen, from Williamstown, S.C., declared his guilt 
and explained why he was guilty. He objected, on per- 
sonal moral grounds, to complying with any provision 
of a military service law. And he said he thought any 
person who believed as he did should go to prison to 
illustrate his belief. 

And what did this open declaration of guilt prompt 
the court to do? To order a psychiatric examination. 

Just how abnormal is truth-telling getting to be? 





Prisons Bureau Opens Camps 


The U. S. Bureau of Prisons has been given the 
responsibility of getting the “detention” camps ready 
which are authorized under the Internal Security Act 
of 1950 (McCarran Act). Federal prison inmates are 
now working on these camps. 

The camp at Florence, Arizona, has one C.O. inmate 
in addition to three J.W.’s. The Bureau plans to operate 
the camp at Florence as a regular Federal Prison Camp 
until such time as the detention provisions of the McCar- 
ran Act are invoked or it is no longer needed by the 
Bureau. “Wet-backs,” Mexicans who have illegally en- 
tered this country, are over-flowing Bureau of Prison 
facilities in the South-West. 





Maloney, Jack Jenewin, Keith Barnhart, 
Jim George, Howard Harris, William 
Georgeoff, George Meade 
Institution not verified—Carlton Owen 
Total number of C.O.’s convicted since 1948 Act to 
date: 134 (This is a minimum number since we 
miss a few cases and J.W.’s and Musliris are not in- 
cluded. Muslims formerly carried in CCCO records 
have been dropped as it has not been possible to 
keep in touch with their cases.) 
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